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FEDERAL RESERVE BANK OF DALLAS

2200 N. PEARL ST.
DALLAS, TX 75201-2272

August 11, 2005

Notice 05-42

TO: The Chief Executive Officer of each
financial institution and others concerned
in the Eleventh Federal Reserve District

SUBJECT

Interagency Guidance on the Eligibility
of Asset-Backed Commercial Paper Liquidity Facilities
and the Resulting Risk-Based Capital Treatment

DETAILS

On July 28, 2004, the Board of Governors of the Federal Reserve System, the Office of the
Comptroller of the Currency, the Federal Deposit Insurance Corporation, and the Office of Thrift
Supervision published a final rule on the consolidation of asset-backed commercial paper
programs (ABCP) that instituted new risk-based capital requirements for ABCP liquidity
facilities (ABCP rule). The ABCP rule specifies that the risk-based capital treatment of an ABCP
liquidity facility is based, in part, on whether the facility is “eligible” or “ineligible.” Eligibility is
determined by whether a liquidity facility has a contractual asset quality test that precludes
funding against certain low credit quality assets.

The attached guidance clarifies the application of the asset quality test for determining the
eligibility or ineligibility of an ABCP liquidity facility and the resulting risk-based capital
treatment of such a facility for banks, bank holding companies, and savings associations.

ATTACHMENTS

A copy of the SR letter dated August 4, 2005, and the interagency guidance are attached.

For additional copies, bankers and others are encouraged to use one of the following toll-free numbers in contacting the Federal
Reserve Bank of Dallas: Dallas Office (800) 333-4460; El Paso Branch Intrastate (800) 592-1631, Interstate (800) 351-1012;
Houston Branch Intrastate (800) 392-4162, Interstate (800) 221-0363; San Antonio Branch Intrastate (800) 292-5810.
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MORE INFORMATION

For more information, please contact Dorsey Davis, Banking Supervision Department,
(214) 922-6051. Paper copies of this notice or previous Federal Reserve Bank notices can be
printed from our web site at www.dallasfed.org/banking/notices/index.html.


http://www.dallasfed.org/banking/notices/index.html
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BOARD OF GOVERNORS
OF THE

FEDERAL RESERVE SYSTEM
WASHINGTON, D. C. 20551

DIVISION OF BANKING
SUPERVISION AND
REGULATION

SR 05-13
August 4, 2005

TO THE OFFICER IN CHARGE OF SUPERVISION

AT EACH FEDERAL RESERVE BANK

SUBJECT: Interagency Guidance on the Eligibility of Asset-Backed Commercial Paper Program

Liquidity Facilities and the Resulting Risk-Based Capital Treatment

On July 28, 2004, the Office of the Comptroller of the Currency (OCC), the Board
of Governors of the Federal Reserve System (FRB), the Federal Deposit Insurance
Corporation (FDIC), and the Office of Thrift Supervision (OTS) (the agencies) published a
final rule on the consolidation of asset-backed commercial paper programs (ABCP) that

instituted new risk-based capital requirements for ABCP liquidity facilities (ABCP rule).1 The
ABCP rule specifies that the risk-based capital treatment of an ABCP liquidity facility is based,
in part, on whether the facility is "eligible" or "ineligible." Eligibility is determined by whether a
liquidity facility has a contractual asset quality test that precludes funding against certain low
credit quality assets. The attached guidance clarifies the application of the asset quality test
for determining the eligibility or ineligibility of an ABCP liquidity facility and the resulting
risk-based capital treatment of such a facility for banks, bank holding companies, and savings

associations (banking organizations).2

In the attached guidance, the agencies reiterate their position that the primary
function of an eligible ABCP liquidity facility should be to provide liquidity — not credit
enhancement. An eligible liquidity facility must have an asset quality test that precludes
funding against assets that are 90 days or more past due, in default, or below investment
grade, which implies that the institution providing the ABCP liquidity facility should not be
exposed to the credit risk associated with such assets. An ABCP liquidity facility will meet the
asset quality test if, at all times throughout the transaction, (i) the liquidity provider has access
to certain types of acceptable credit enhancements that support the liquidity facility and (ii) the
notional amount of such credit enhancements exceeds the amount of underlying assets that
are 90 days or more past due, defaulted or below investment grade that the liquidity provider
may be obligated to fund under the facility.

This letter and the attached guidance should be distributed to state member
banks, bank holding companies, and foreign banking organizations supervised by the Federal
Reserve that provide liquidity support to ABCP programs. Questions pertaining to this letter
should be addressed to Tom Boemio, Senior Project Manager, Policy, (202) 452-2982 or
Mark Van Der Weide, Senior Counsel, (202) 452-2263.
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Richard Spillenkothen
Director

Attachment: Interagency Guidance on the Eligibility of Asset-Backed
Commercial Paper Liquidity Facilities and the Resulting Risk-Based
Capital Treatment

Notes:

1. 69 Fed. Reg. 44908 (July 28, 2004).

2. See 12 C.F.R. part 3, appendix A, § 3(a)(6)(ii)(A) (OCC); 12 C.F.R. parts 208
and 205, appendix A, § Ill.B.3.a.iv. (FRB); 12 C.F.R. part 3, appendix A,
§ 11.B.5(a)(5) (FDIC); 12 C.F.R. 567.1 (OTS).




Office of the Comptroller of the Currency

Board of Governors of the Federal Reserve System
Federal Deposit Insurance Corporation

Office of Thrift Supervision

INTERAGENCY GUIDANCE ON THE ELIGIBILITY OF ASSET-BACKED
COMMERCIAL PAPER LIQUIDITY FACILITIES AND THE RESULTING RISK-
BASED CAPITAL TREATMENT

Purpose

The Office of the Comptroller of the Currency (OCC), the Board of Governors of the Federal
Reserve System (FRB), the Federal Deposit Insurance Corporation (FDIC), and the Office of
Thrift Supervision (OTS) (the agencies) are issuing this interagency guidance to clarify the
requirement for an asset quality test to determine the eligibility or ineligibility of an asset-backed
commercial paper (ABCP) liquidity facility and the resulting risk-based capital treatment for
banks, bank holding companies, and savings associations (banking organizations)." The
agencies are providing this clarification to ensure that banking organizations hold regulatory
capital for ABCP liquidity facilities commensurate with the credit support that these facilities
may provide.

Background

On July 28, 2004, the agencies published a final rule on the consolidation of asset-backed
commercial paper programs (ABCP rule) that instituted a new capital charge for ABCP liquidity
facilities.” ABCP programs typically are supported by liquidity facilities that are commitments
to lend to, or purchase assets from, the ABCP programs if funds are needed to repay maturing
commercial paper. Usually the need for liquidity results from a timing mismatch between cash
collections on the underlying assets in the program and the scheduled repayments of the
commercial paper issued by the program. Some liquidity facility agreements for ABCP
programs also require a banking organization to provide funding for the underlying assets of the
program as a result of deterioration in the credit quality of the asset pool. For these liquidity
facilities, a draw on the facility exposes the banking organization to credit risk, and, accordingly,
the agencies determined that a capital charge should be imposed. The new risk-based capital
treatment for liquidity facilities set forth in the ABCP rule becomes fully effective September 30,
2005.

The ABCP rule bases the risk-based capital treatment of an ABCP liquidity facility, in part, on
whether the facility is “eligible” or “ineligible.” Eligibility is determined based on whether a
liquidity facility contains contractual provisions that preclude the purchase of certain low credit
quality assets. Prior to September 30, 2005, the ABCP rule prescribes the same two-step capital

! See 12 C.F.R. part 3, appendix A, § 3(a)(6)(ii)(A) (OCC); 12 C.F.R. parts 208 and 205, appendix A, § I11.B.3.a.iv.
(FRB); 12 C.F.R. part 325, appendix A, § 11.B.5(a)(5) (FDIC); 12 C.F.R. 567.1 (OTS).
%69 FR 44908 (July 28, 2004).
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calculation for eligible and ineligible liquidity facilities, i.e., the amount of the unused portion of
the facility is multiplied by a credit conversion factor (CCF) that depends on the facility’s
maturity, which is then multiplied by the risk weight of the obligor, taking into account the
underlying assets and any external ratings. For maturities of one year or less, the CCF is 10
percent; for maturities greater than one year, the CCF is 50 percent.

As of September 30, 2005, the ABCP rule requires that eligible and ineligible facilities be treated
differently. To be an eligible liquidity facility and qualify for the 10 or 50 percent CCF, the
liquidity provider may not fund against assets that are 90 days or more past due®, in default, or
below investment grade. If a liquidity facility is ineligible, it is treated as a recourse exposure or
direct credit substitute for risk-based capital purposes.*

Risk-Based Capital Treatment

In anticipation of the full implementation of the ABCP rule, the industry has requested
clarification of the requirement for an asset quality test to determine the eligibility of an ABCP
liquidity facility. The agencies reiterate their position that the primary function of an eligible
ABCP liquidity facility is to provide liquidity—not credit enhancement. Further, the agencies
emphasize their view, as stated in the ABCP rule, that an eligible liquidity facility should not be
used to purchase or otherwise fund assets with the high degree of credit risk typically associated
with seriously delinquent and defaulted assets and assets that are below investment grade.

Accordingly, the agencies will deem an ABCP liquidity facility to be in compliance with the
requirement for an asset quality test if (i) the liquidity provider has access to certain types of
acceptable credit enhancements and (ii) the notional amount of such credit enhancements
available to the liquidity facility provider exceeds the amount of underlying assets that are 90
days or more past due, defaulted, or below investment grade that the liquidity provider may be
obligated to fund under the facility. In this circumstance, the liquidity facility may be considered
“eligible” for purposes of the agencies’ risk-based capital standards because the provider of the
credit enhancement generally bears the credit risk of the assets that are 90 days or more past due,
in default, or below investment grade rather than the banking organization providing liquidity.

The agencies have determined that the following forms of credit enhancements are generally
acceptable for purposes of satisfying the asset quality test:

e “Funded” credit enhancements that the banking organization may access to cover
delinquent, defaulted, or below investment grade assets, such as overcollateralization,
cash reserves, subordinated securities, and funded spread accounts;

e Surety bonds and letters of credit issued by a third party with a nationally recognized
statistical rating organization rating of single A or higher that the banking organization

® In the preamble to the ABCP rule, the agencies determined that the past due limitation is not a relevant asset
quality test in the case of certain credit enhancements, such as a guarantee issued by the United States government,
its agencies, or an OECD country. The preamble did not specifically address other types of credit enhancements
discussed in this guidance. 69 FR 44908, 44912 (July 28, 2004).

* For the capital treatment for recourse exposures and direct credit substitutes, see, 12 C.F.R. part 3, appendix A § 4
(OCC); 12 C.F.R. parts 208 and 225, appendix A, § 111.B.3.b (FRB); 12 C.F.R. part 325, appendix A, § I1.B.5
(FDIC); and 12 C.F.R. 567.6 (b) (OTS).
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may access to cover delinquent, defaulted, or below investment grade assets, provided
that the surety bond or letter of credit is irrevocable and legally enforceable; and

e One month’s worth of excess spread that the banking organization may access to cover
delinquent, defaulted, or below investment grade assets if the following two conditions
are met: excess spread is contractually required to be trapped when it falls below 4.5
percent (measured on an annualized basis), and there is no material adverse change in the
banking organization’s ABCP underwriting standards. The amount of available excess
spread may be calculated as the average of the current month’s and the two previous
months’ excess spread.

Recourse directly to the seller, other than the funded credit enhancements enumerated above,
regardless of the seller’s external credit rating, is not an acceptable form of credit enhancement
for purposes of satisfying the asset quality test. Seller recourse—for example, a seller’s
agreement to buy back nonperforming or defaulted loans or downgraded securities—may expose
the liquidity provider to an increased level of credit risk. A decline in the performance of assets
sold to an ABCP conduit may signal impending difficulties at the seller itself.

If the amount of acceptable credit enhancement associated with the pool of assets is less than the
current amount of assets that are 90 days or more past due, in default, or below investment grade
that the liquidity facility provider may be obligated to fund against, the liquidity facility should
be treated as recourse or a direct credit substitute. The full amount of assets supported by the
liquidity facility would be subject to a 100 percent CCF.> The agencies reserve the right to deem
an otherwise eligible liquidity facility to be, in substance, a direct credit substitute if a banking
organization uses the liquidity facility to provide credit support.

A banking organization will be responsible for demonstrating to the relevant agency whether
acceptable credit enhancements cover the 90 days or more past due, defaulted, or below
investment grade assets that the organization may be obligated to fund against in each seller’s
asset pool. If a banking organization cannot adequately demonstrate satisfaction of the
conditions in this interagency guidance, the agencies further reserve the right to determine that a
credit enhancement is unacceptable for purposes of the requirement for an asset quality test and,
therefore, deem the liquidity facility ineligible.

®See 12 C.F.R. part 3, appendix A, section 4(b) (OCC); 12 C.F.R. parts 208 and 225, appendix A, 111.B.3.b.i. (FRB);
12 C.F.R. part 325, appendix A, 11.B.5(b) (FDIC); 12 C.F.R. 567.6(b) (OTS).
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